FOR

ASPEN AT STREAMSI DE CONDOM NI UMS

The undersi gned, West Vail Devel opnent Associates, Inc.,
a Col orado corporation, hereinafter called "Declarant”, is the
owner of the real property described in Exhibit Ato this
Condoni ni um Decl arati on, which property has been heretofore
desi gnated as a Planned Unit Devel opnent, approved by the County
Comm ssi oners of Eagle County, Col orado, in accordance with the
Pl at Map thereof recorded in Book 299 at Page 38 and the
Decl arati on of Hi ghland P.U. D. Association recorded in Book 299
at Page 36 of the records of the Cerk and Recorder of Eagle
County, Col orado. Declarant hereby establishes this plan,
pursuant to C R S. 1973, 38-33-101 et seq. (Condom ni um
Ownership Act) for the ownership in fee sinple of Condom ni um
Real Property Estates hereinafter described, consisting of an
area or space contained wthin each and the co—-ownership by the
i ndi vidual and separate of the air space units |located within
the inprovenents constructed on said real property owners of
such air space units, as co-tenants of all of the remaining
property, which comonly owned property is hereafter defined and
referenced as CGeneral Commobn Elenents, with respect to the rea
estate and i nprovenents thereon described in Exhibit A-1 to
t his Condom ni um Decl ar ati on.

Decl arant hereby publishes and declares the foll ow ng
terms, covenants, conditions, easenents, restrictions, uses,
reservations, |limtations and obligations to run with the |and
described in Exhibit A and a portion thereof, Exhibit A-1 to
burden and benefit Declarant, its successors, representatives
and assigns, as well as any person or other entity acquiring or
owni ng an interest in such real property and inprovenents, the
grant ees, successors, heirs, personal representatives, devisees
and/ or assigns of such person or other entity.

1. Definitions.

Unl ess the context shall expressly provide otherw se the
following ternms shall have the foll ow ng neanings:

a. "Unit" nmeans one individual air space contained wthin
perineter walls, floors, ceilings, w ndows and doors as depicted
on the Condom nium Map for the ASPEN AT STREANMSI DE CONDOM NI UVS
to be filed for record, together with all fixtures and
i mprovenents therein contained but not including any of the
structural conponents of the buildings, if any, located within
the unit.



"Condom ni unt’ neans the fee sinple interest and title in and to a
Unit together with the undivided interest in the General Conmon

El ements designated on Exhibit B hereto and the Limted Common

El ements appurtenant thereto and designated on the Condom ni um Map
for ASPEN AT STREAMSI DE CONDOM NI UMS.

c. "Ower" neans a person, persons, firm corporation,
partnership, association, or other legal entity, or any
conbi nati on thereof, owning an interest in one or nore Ti me—Span
Est at es.

d. "General Common El enents" or "Common El enents" neans
and includes the real property hereby submtted to condom ni um
ownership, (Exhibit A-1), as provided hereinafter and the
i mprovenents thereupon EXCEPT the Units and shall include the
follow ng: the foundations, colums, girders, beans, supports,
main walls, roofs, halls, corridors, |obbies, stairs, stairways,
fire escapes, entrances, and exits of such building; the basenent;
storage spaces; the prenmi ses for the |odging of custodians or
persons in charge of the property; installations of central
servi ces such as power, light, gas, hot and cold water, heating,
refrigeration, central air conditioning, and incinerating; tanks,
punps, notors, fans, conpressors, ducts, and in general al
apparatus and installations existing for common use; such
comunity and commercial facilities as may be provided for in the
declaration; and all other parts of the property necessary or
convenient to its existence, maintenance, and safety or normally
in comon use, shall be owned as General Common El enents by al
of the Omers of the separate Units, each Oaner of a Unit having
such undi vided interest in and to such General Common El enents as
is provided on Exhibit B to this Declaration.

e. "Declaration"” or "this Declaration" nmeans this
Condom ni um Decl arati on, amendnments and suppl enments thereto, if
any. Further supplenents to this Declaration shall bear
appropriate nunerical designation successive to this Declaration.

f. "Limted Conmon El ements” neans those parts of the
General Conmon Elenents limted to and reserved for excl usive use
appurtenant to one or nore designated Condom nium Units but fewer
than all of the Condom nium Units.

g. "Condom nium Project” or "Project"” nmeans that |and
descri bed on Exhibit A hereto and the inprovenents submtted to
condom ni um ownership by this Declaration, and other inprovenents
hereafter submtted to condom ni um ownershi p pursuant to said
Pl anned Unit Devel opnent.

h. "Comon Expenses” neans and includes: (i) expenses
and/ or projected expenses of adm nistration, operation and
managenent, repair or replacenent of the Common El enents, (ii)



Decl aration or by By-Laws of the Association; (iii) all suns

| awful | y assessed agai nst the General Common El enents by the Board
of the Association; (iv) expenses agreed upon as Conmon Expenses
by the Association of Unit Omers; and (v) expenses as are

provi ded in any Managenent Agreenent.

i. "Association of Unit Omers"” or "Association" nmeans the
Associ ation fornmed as a Col orado non—profit corporation bearing
t he nane ASPEN AT STREAMSI DE CONDOM NI UM ASSOCI ATI ON or such ot her
name as may be | awfully adopted by such Association, the Articles
of Incorporation and By—Laws of which shall govern the
adm ni stration of this condom nium property, the menbers of which
Associ ation shall be all of the Owmers of ASPEN AT STREAMSI DE
CONDOM NI UVS.

12. "Bui | di ng" nmeans the single building containing
Condominium Units on the Exhibit A-1 property as shown on the Mp

k. "Mp", "Condom nium Map" or "Suppl emental Map" neans and
i ncl udes the engineering survey of the Exhibit A |l and depicting
and locating wth specificity thereon the inprovenents, the
peri neter and el evation of plans of the Building and the Units and
any ot her drawi ng or diagranmatic plan depicting a part of or al
of the Iand and i nprovenents thereon submtted to this condon ni um
project. Such Map(s) shall be recorded in the office of the Cerk
and Recorder of the County of Eagle.

1. "Declarant” nmeans and includes the undersigned and such
successor or successors to the role of devel oper of the
Condom ni um Proj ect as may be designated by witten notice duly
recorded and nuailed to the Association. The status of
"Declarant” is intended to facilitate start—-up of the Project
for the benefit of all Oaners and their nortgagees. Such status
shall term nate upon sale of all Condom nium Units except
i nsofar as the provisions of this Declaration relative to
correction of docunents is concerned.

m " Si nking Fund" or "General Sinking Fund" neans and
i ncludes the separate nonthly assessnent and account created to
establish sufficient reserves for estimated capital inprovenents
and repairs to the General and Limted Comon El enents.

n. "Unit Comon Expenses” or "Unit Expenses" neans and
i ncludes (i) expenses and/or projected expenses of adm nistration,
operation, and managenent, repair, replacenent, or maintenance of
the Unit and the Common Furni shings and Fi xtures, (ii) Costs of
utilities supplied to the Unit, (iii) real estate and other taxes
| evied by governnental or quasi—governnental authorities against
the Unit and/or the Common Furnishings, (iv) Unit Expenses
properly levied by the Association, (v) Amunts necessary to



Si nki ng Fund.

0. "Unit Sinking Fund" nmeans and includes the separate
nmont hl y assessnent and account created and maintained to establish
sufficient reserves for estimted capital inprovenents and repairs
to the Unit and the personal property |ocated therein.

p. "Conmon Furni shings" neans the personal property in a
Unit, including the furniture, tableware, cooking utensils,
appl i ances, decorative itenms, and bedding, at the tinme of the
acquisition of an interest in a Unit by a Tinme—Span Oamer and as
thereafter augnmented fromtine to tine.

g. "Tinme-Span Oawer" means an Oaner who in conjunction with
ot her Omers owns an undivided fee sinple interest, as a tenant in
common, in and to a Condom nium Unit and Conmmon Furni shi ngs
together with the exclusive right to possession and occupancy of
said unit during an annually recurring period of tinme such
owner shi p and occupancy right being designated by a unit nunber
foll owed by a dash and a nunber, followed by the words, "ASPEN AT
STREANMSI DE CONDOM NI UMS" foll owed by a reference to this
Decl arati on and Condom ni um Map.

r. "Tinme-Span Estate" nmeans (i) an undivided interest in a
present estate in fee sinple in a unit, the magnitude of the
interest being set forth in Exhibit Bto this Declaration, (ii) an
exclusive right to possession and occupancy of the unit during an
annual ly recurring period of time as set forth in Exhibit Cto
this Declaration and (iii) an undivided interest in and to the
General Comon El enents as set forth in Exhibit B.

s. "Period of Cccupancy" or "Cccupancy Period" neans a
seven (7) day period of time in each year during which a Ti me—Span
Owner shall be entitled to the exclusive possession and occupancy
of a particular unit. Each Period of Gccupancy shall comrence at
4:00 P.M on a particular Saturday and shall term nate at 10:00
A.M on the next follow ng Saturday. Notw thstanding anything to
the contrary herein contained, the Period of Gccupancy which
commences on the fifty-second (52nd) Saturday annually, shal
termnate at 10:00 AM on the first Saturday of the follow ng
year.

t. "Maintenance Periods" neans those periods of tinme for
whi ch no occupancy period has been established or created. Said
mai nt enance periods are owned by the Time—Span Omers and shall be
used for repair, renovation and upkeep for the Unit or as the
Ti me—Span of such Unit shall fromtinme to tinme determ ne. The
Mai nt enance Periods are the seven day periods of tine which
comence on the foll ow ng Saturdays of the year at the hour of
4:00 o' clock p.m, to wit: 17th Saturday, 18th Saturday, 19th
Sat urday, 20th Saturday, 44th Saturday and 45th Saturday.



u. "COccupancy Expenses” neans costs and expenses incurred
in connection with the use and occupancy of a unit by a Ti me—Span
Owner, his guests, nmenbers of his famly or other invitees,
including, but not limted to, the follow ng expenses: (i)
Expenses as set forth in this Condom nium Decl aration, Articles of
| ncor poration, By-Laws and rules and regul ati ons of Aspen At
St reansi de Condom ni um Associ ation; (ii) all costs of |ong
di stance tel ephone charges; (iii) all costs of the repair or
repl acenent of furniture and furnishings damaged during the
occupancy of Principal as a result of either intentional conduct
or negligent conduct on the part of the Principal, his tenants,
menbers of his famly, guests or invitees; (iv) all costs of the
repair or replacenent of any danages to the prem ses, the Genera
Common El ements of the project Conmon Open Space during the
occupancy of the Principal as a result of either intentional
conduct or negligent conduct on the part of the Principal, his
tenants, nmenbers of his famly, guests, or invitees; (v) all costs
of cleaning charged by the Managing Agent, if any, or the Board of
Directors of the Association.

V. "Project Conmon El enents” nmeans and incl udes the conmon
open spaces, including easenents for ingress and egress, the green
belt areas, and the parking area all as set forth in the Pl anned
Unit Devel opnment Pl at Map.

W. "Proj ect Expense" neans a conmpbn expense associ at ed
wi th the operation, managenent, repair, replacenent, or
mai nt enance of the Project Conmon El enents; for the purposes
hereof an Omer shall be responsible and liable for the paynent,
as a Common Expense, of the Oaner's proportionate share of
one-si xth (1/6th) of the Project Expense. "

Xx. "Hi ghland P.U D. Association"” neans the Associ ation
formed as a Col orado non—-profit corporation bearing the nane
H ghl and P. U. D. Association or such other nanme as may be |lawfully
adopted by such Associ ati on which shall govern the adm nistration
of the Project Common El enents and the nenbers of such Association
shal | include anong others all of the Omers of ASPEN AT
STREAMSI DE CONDOM NI UV

2. Division of Property Into
Ti ne—Span Est at es.

The real property described in Exhibit A-1, and the
i nprovenents thereon are hereby divided into fee sinple Tine-Span
estates. Each such estate shall consist of an undivided interest
in a separately designated Unit together with an undivided
interest in and to the General Conmon El enents, and shall carry
wth it the exclusive right to possession and occupancy of the
said Unit during an annually recurring period of time. Such



General Common El enents are set forth in Exhibit B attached
hereto and nmade a part hereof, and such annual recurring period
of time for exclusive possession and occupancy is set forth in
Exhibit C, attached, hereto and nmade a part hereof.

3. Li mted Common El enents.

Portions of the General Conmon Elenents are limted and
reserved for use exclusively by those having the right to
possessi on of designated particular Units. Such areas are herein
designated "Limted Common El enents”. The Limted Conmon
El ements so limted shall be identified on the Map; provided,
however, a terrace, patio or balcony which is accessible from
associated with and which adjoins a Unit shall, wthout further
reference be used in connection with and appurtenant to such Unit
to the exclusion of use thereof by the Owmers of other Units
except by invitation. No separate reference to Limted Conmon
El ements (whet her exclusive or non-excl usive) need be nmade in any
deed or other instrunent.

4. Condom ni um Map.

The map shall be filed for record in the office of the
Clerk and Recorder of the County of Eagle, in whole or in parts,
sections or supplenents, as construction of the Units and ot her
I nprovenents are substantially conpleted. The Map (or any part
t hereof) shall not be filed for record until the Building in
which the Units are | ocated has been substantially conpleted in
order to permt the depiction of the Units, both horizontally
and vertically. Any and each such Map shall be filed for record
prior to the conveyance of the Condom nium Units shown thereon
and such Map shall depict at |east the fol low ng: the | ega
description of the land and a survey thereof; the |ocation of
the building with relation to the | and boundaries; the floor and
el evation plans; the location of each Unit within the building,
both horizontally and vertically; the thickness of the conmon
wal | s between or separating the Units; the |ocation of any
bui | di ng structural conponents or supporting el enents |ocated
within a Unit and the Unit identifying designations as set forth
on Exhibit B hereto. Each such Map shall contain the certificate
of a registered | and surveyor or licensed architect certifying
that the Map accurately depicts the | ocation and the horizontal
and vertical measurenents of the Units, the Unit designations,
bui | ding synbols (if any), the el evations of the unfinished
floors and ceilings, and that such Map was prepared subsequent
to substantial conpletion of the depicted inprovenents. 1In
interpreting the Map, the existing physical boundaries of each
separate Unit as constructed shall be conclusively presuned to
be its boundaries. Declarant reserves the right to anmend the
Map, fromtinme to tine, to conformthe sanme according to the
actual |ocation of any of the constructed inprovenents and to



dri veway easenents and on-site parking areas.

5. Description of Condom nium Unit.

a. Every contract for the sale to a Ti me—Span
Omer in a condomniumunit, witten prior to the filing for
record of the Map and this Declaration, may |legally be described
by the unit nunber designation followed by a dash and a nunber,
foll owed by reference to the condom nium project. The |ocation
of such condom nium shall be depicted on the Map subsequently
filed for record, and the undivided interest in the
Unit, and the undivided interest in the General Conmon
El ements shall be as set forth in Exhibit B, and the annually
recurring period time for exclusive possession and occupancy
shall be as set forth in Exhibit C.

b. In the case of a Tinme-Span Omer, subsequent to this
Decl aration and Map being filed for record, every contract, deed
or other legal instrunent may |l egally describe a condom nium unit
by its identifying Unit designation, followed by a dash and a
nunber foll owed by ASPEN AT STREAMSI DE CONDOM NI UMS, with further
reference to the Map, Declaration, and Supplenents, if any, filed
for record

c. The foregoing description shall be good and sufficient for
all purposes to sell, convey, transfer, encunber or otherw se
affect not only the Unit, but also the share in General Conmmon
El ements and the Limted Comon El enents appurtenant thereto,
together with the annually recurring period of time for exclusive
possessi on and occupancy as set forth on Exhibit C.  Each such
description shall be construed to include perpetual non-exclusive
easenment for ingress to and egress fromsuch Unit on, over and
across the General Common El enents and Project Elenents,
excl usive use of the Limted Common El ements appurtenant to such
Unit, and the non-exclusive right in conmon with all other Oawners
to use of sidewal ks, pathways, driveways, and other facilities
and i nprovenents intended for comon use, |ocated within the
Pr oj ect.

d. The reference to the Map and Decl aration in any instrunent
shall be deened to include any Anendnent or Supplenent thereto
wi t hout specific reference thereto.

6. Formof Omership — Title.

A Ti me—Span Estate may be held and owned in any real property
tenancy rel ationship recogni zed under the laws of the State of
Col or ado.



a. Each Tine-Span Estate shall be inseparable and may be
conveyed, |eased, divided or encunbered only as a Ti ne—Span
Est at e.

8. Separate Assessnment and Taxation of Condom ni um
Units — Notice to Assessor

Decl arant shall give witten notice to the Assessor of the
County of Eagle of the creation of condom niumreal property
ownership interests in the real property described on Exhibit
A-1 as is provided by Colorado law, C R S. (1973) 38-33-104, so
that each Unit together with its appurtenant undivi ded interest
in the General Common El enents shall be deemed a separate
taxation parcel, subject to separate assessnent and ad val orem
taxation. A copy of said notice shall be provided to hol der of
first deeds of trust secured by a Tinme-Span Estate, if so
request ed.

9. No Partition.

No Omer shall bring any action for partition or division
ei ther of a Condomi nium Unit, any portion of the General Common
El ements or of a Unit fromits appurtenant interests in the
Limted and/ or the General Common El enents or of a Tinme-Span
Est at e.

10. Easements for Encroachments.

| f any portion of the General Common El enents encroaches upon
a Unit or Units, or if any portion of a Unit encroaches upon the
General Comon El enents or upon an adjoining Unit or Units, a
val i d easenent for such encroachnent and for mai ntenance of the
same so long as it continues, shall and does exist. Such
encroachnents and easenents shall not be considered or
determined to be encunbrances either on the General Comon
El ements or on the Units affecting marketability of title or
ot herw se.

11. Termnation of Mechanic's Lien Rights -
| ndenni fi cati on.

Subsequent to conpletion of the inprovenents described
on the Map, no | abor perfornmed or materials furnished and
i ncorporated into a Unit with the consent or at the request of
t he Ti me—Span Oaner of such Unit, his agent, his contractor or
subcontractor shall be the basis for filing of a |ien against
the General Common El enments or against a Unit or any other
Ti me—Span Owmner who did not expressly consent to or request the
services or materials. Each Time—Span Omer shall indemify and
hol d harm ess each of the other Tinme-Span Owmers from and



the Ti me—Span Estate of another or against the General Comon
El ements for construction performed or for |abor, materials,
services or other products incorporated in a Unit upon the
consent or request of such Tine-Span Ower. These provisions
are subject to the rights of the Association, as set forth in
paragraph 14 of this Decl aration.

12. Aspen At Streansi de Condoni ni um Associ ati on.

a. The adm nistration of the Building shall be governed and
adm ni stered by ASPEN AT STREAMSI DE
CONDOM NI UM ASSCCI ATION i n accordance with its Articles
of Incorporation and By-Laws, as anended fromtinme to tine.

b. A Time-Span Omer, shall be a nenber of the
Associ ation and shall remain a nenber for the period of his
ownership. The votes of Tine-Span Owers of a Condom ni um Unit
shall be cast collectively by an agent appointed by the nmajority
in interest of such Tine-Span Owers, or upon failure of such
appoi ntnent, by an agent appointed by the Board of Managers of
the Association. prevent damage to Common El enents or to anot her
Unit.

c. The initial Board of Managers of the Association and
successor Boards of Managers nmay del egate by witten Managenent
Agreenment the operation, admnistration, repair and maintenance
of the Condom nium Units to a Managi ng Agent. Such Managenent
Agreenment shall not have as its subject or include any rental
with regard to the Condomi nium Units. Such contract shal
provi de that the enploynent of the Managi ng Agent may be
termnated for just cause and that such enploynent shall not
exceed five (5) years under the terns of said contract.

13. Highland P.U. D. Associ ation.

a. The adm nistration of the project Common
El enents shall be governed and adm ni stered by H GHLAND
P.U. D. ASSOCI ATION in accordance with its Articles of
I ncor poration and By-Laws, as anended fromtinme to tine.

b. A Time-Span Omer, shall also be a nenber of this
Associ ation and shall remain a nenber for the period of his
owner shi p.

c. The Board of Managers of ASPEN AT STREAMSI DE
CONDOM NI UM ASSCCI ATI ON shal | have the right and power to
desi gnat e one person who shall be a nenber of the Board of
Managers of H GHLAND P. U. D. ASSCOCI ATI ON.

d. The initial Board of Managers of H GHLAND P. U.D
ASSCOCI ATI ON and successor Boards of Managers, may del egate by



repair and mai nt enance of the Project Common El enents to a
Managi ng Agent. Such Managenent Agreenent shall not have as its
subject or include any rental functions with regard to the
Condomi nium Units. Such contract shall provide that the

enpl oynment of the Managi ng Agent nmay be term nated for just
cause and that such enploynent shall not exceed five (5) years
under the terns of said contract.

14. Certificate of ldentity of Managenent Body.

There shall be provided to the Owmers fromtine to tine, a
Certificate of the identities and the addresses of the persons
then conprising the managenent body (Managers and O ficers) of
each Associ ation together with the nanme and address of the
Managi ng Agent, if any. Such Certificate shall be conclusive
evi dence thereof in favor of any person relying thereupon in
good faith. The first such certificate shall be furnished the
Owners and recorded within ninety (90) days after this
Decl aration is recorded.

15. Access to Units for M ntenance, Repair and
Ener genci es.

a. The Owners shall have the irrevocable right, to be
exerci sed by the Managi ng Agent (if any), Board of Managers of
the Association or the designated representatives(s) of such
Board, to have access to each Unit fromtine to time during
reasonabl e hours, as may be necessary for the naintenance,
repair or replacenent of any conponents of the General Conmopn
Elenents within a Unit or accessible therefrom provided,
however, that such right of access shall be i mediate for nmaking
energency repairs in order to prevent danmage to Common El enents
or to another Unit.

b. Damage to any part of a Unit resulting fromthe
mai nt enance, repair, energency repair or replacenment of any of
the General Common El enents or as a result of emergency repairs
wi thin another Unit shall be a Conmon Expense; provided,
however, that if such danage is caused by negligent or tortuous
acts of an Omer, nenbers of his famly, his agent enployee,
invitee, |licensee or tenant, then such Omer shall be
responsi ble and liable for all of such damage. Al |l danmaged
Decl arant shall give witten notice to the Assessor of
I nprovenents shall be restored to substantially the sane
condition in which they existed prior to the danage. Al
mai nt enance, repairs and repl acenents of the General Conmon
El ements, whether |ocated inside or outside of Units (unless
necessitated by the negligence, msuse or tortuous act of a
Owner, in which case such expense shall be charged and assessed
to such Omer), shall be the Commopn Expense.
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a. An Omer shall make no inprovenents, decorations or
repairs to his Unit or the Common Furnishings or contract so to
do, or subject the Unit or the Common Furnishings to any liens,
for maki ng such i nprovenents, decorations or repairs.

b. In the event that any portion of a Unit shall require any
mai nt enance, repair or replacenent, such nmai ntenance, repair or
repl acenent shall be acconplished by the Board of Managers of
the Association or its designated Managi ng Agent and the cost
t hereof shall be borne by the Ti ne—Span Owmers of such Unit in
the sane proportion as their ownership interest is in such Unit
as set forth in Exhibit B

c. In the event of any damage, destruction, or obsol escence
to the Common Furnishings or the need to repair or replace them
t he Board of Managers, or its designated agent, shall forthwith
cause the Common Furni shings to be repaired or replaced applying
any insurance proceeds toward the cost thereof. |If the cost of
such repair or replacenent exceeds the anount held in the Unit
Si nki ng Fund and/or the insurance proceeds, the Association
shal | assess each Ti me—Span Omer his proportionate share of the
addi ti onal anobunt as a Unit Common Expense, as set forth in
Exhi bit B; provided however, if the damage or destruction is
caused by the intentional or negligent act or om ssion of any
Ti me—Span Omer, his famly, guests, invitees or |essees, the
cost of such repair or replacenment shall be borne solely by such
Ti me—Span Omner and the Association shall assess such anmount to
such Ti mne—Span Oaner.

17. Mai ntenance of Commbn El enents and Additi ons.

a. The mai ntenance and operation of the Common El enents
shall be the responsibility and the expense of Association and a
Common Expense of all of the Omers.

b. There shall be no additions, alterations or betternents
of or to the General or Limted Common El enents by the
Association requiring a special assessment in excess of
one thousand dollars per Unit in any one cal endar year
wi t hout prior approval of a mgjority of the owners. Such
approval shall be expressed by a vote in favor thereof by
the Omers of 75 percent in and to the General Common
El enents at a special or regular neeting of Association
menbers. Such expenditure limtations shall not apply to
repl acenent, repair or maintenance of any General or
Limted Common El enment or conmon personal property owned
by the Associ ation.

11



Mandat ory.

Each Omer shall conply with the provisions of this
Decl aration, the Articles of Incorporation and By—-Laws of the
Associ ation and the rules, regulations, decisions and
resol utions of the Association adopted pursuant thereto as the
same may be |awfully adopted and anended fromtine to tine.
Failure to conply with any of the sanme excluding failure to pay
any assessnents shall, after thirty (30) days witten notice of
default, be grounds for an action and/or such other neans to
recover suns due for damages or for injunctive relief, or both,
and for reinbursenment of all attorney's fees incurred in
connection therewith, which action or other neans may be
mai nt ai ned or enpl oyed by the Board of Managers or by the
Managi ng Agent or such other agent as may be designated, in the
name of the Association on behalf of the Owmers or, in a proper
case, by an aggrieved Owmer. |If an Omer fails to cure said
default within thirty (30) days, witten notice of said failure
may be given to the holder of the first deed of trust secured by
the Omer's Ti ne—Span Estate

19. Revocati on, Anmendnent.

Except as ot herwi se herein provided, this Declaration shal
not be revoked unless all Omers and all first nortgagees of
record as to Time—Span Estates consent and agree to such
revocation by instrunents(s) duly recorded. This Declaration
may be amended by Omers representing sixty percent (60%, or
nore, of the General Comon El enents consenting and agreeing to
such anmendnent by witten instrunents duly recorded; provided,
however, that the undivided interests in and to the Genera
Common El enents appurtenant to each Unit and to the provisions
of this Declaration governing the sharing of Conmon Expenses
shall have a permanent character and shall not be altered
wi t hout the consent of all of the Owers and their first
nort gagees of record as expressed in witten Arendnent(s) or
Suppl enent (s) to this Declaration duly recorded.

20. Assessnent for Conmmon Expenses.

a. All owners shall be obligated to pay the assessnents
i nposed by the Board of Managers or Managi ng Agent to neet the
esti mat ed Conmon Expenses and Sinking Fund. Except where the
Board of Managers and one hundred percent (100% of the Omners
deci de that sone other neans of allocation is nore equitable,
Common Expenses and Si nki ng Fund shall be shared by the Omers
of Condom nium Units according to the percentage interests set
forth on Exhibit B to this Declaration. The Limted Conmon
El ements shall be maintained as General Common El enents, and
Omners having their shared or exclusive use shall not be subject
to any special charges or assessnents for the repair or
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the estimated Common Expenses and Si nking Fund shall be due in
advance on the first day of each cal endar nonth or |ess
frequently as may be determ ned by the Board of Managers.

b. In the event that ownership of a Condom niumUnit, title
to which is derived from Decl arant, conmences on a day ot her
than the first day of an assessnent period, the Declarant may
pay the actual cost as provided in Paragraph 33 hereof until the
commencenent of the next follow ng assessnent period or the sane
may be prorated.

c. Assessnents shall be based upon cash requirenents, deened
to be such aggregate sum as the Managi ng Agent, or the Board of
Managers of the Association shall, fromtinme to tine, determ ne
is to be paid by all of the Owmers, including Declarant, to
provi de for the paynent of all estimated expenses arising out of
or connected wth the nmai ntenance, repair, operation, additions,
alterations and i nprovenents of and to the General Conmon
El ements and Limted Common El enents which sum may incl ude, but
shall not be Ilimted to: expenses of nmanagenent, real estate
taxes and speci al assessnents; prem uns for insurance;
| andscapi ng and care of grounds; conmmon |ighting and heating
repairs and renovations; trash and garbage coll ections,
wages, conmon wat er and sewer charges; |egal and accounting fees;
managenent fees; expenses and liabilities incurred by the
Managi ng Agent or Board of Managers on behalf of the Oawners under
or by reason of this Declaration and the Articles of
I ncorporation and By—-Laws of the Association; for any deficit
remai ning froma previous period; for the creation of a
reasonabl e conti ngency fund, reserves and working capital as well
as other costs and expenses relating to the Common El enents.

d. The Board of Managers shall establish a separate account
created and established as a Sinking Fund in sufficient amount to
neet estimated costs for capital inprovenents and repairs to the
General and Limted Common El enents. The Sinking Fund account
may be deposited in an interest bearing account at any federally
insured financial institution.

e. The omssion or failure to fix a current assessnment or
give notice thereof for any period shall not be deened a waiver
nodi fication or a release of the Owmer's obligation to pay the
prior established assessnents as the same shall fall due
her eunder.

21. Assessnent for Unit Conmbn Expenses.

a. Al Tinme-Span Owmers of a Unit shall be obligated to pay
the assessnents i nposed by the Board of Managers or Managi ng
Agent to neet the estimated Unit Common Expenses and Unit Sinking
Fund. Except where the Board of Managers and one hundred percent
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nmeans of allocation is nore equitable, Unit Commobn Expenses and
Unit Sinking Fund shall be shared by the Ti me—Span Omers of such
Unit according to the percentage interests set forth on Exhibit B
to this Declaration. Assessments for the estimated Unit Common
Expenses and Unit Sinking Fund shall be due in advance on the
first day of each cal endar nonth or |less frequently as may be
determ ned by the Board of Managers.

b. In the event that ownership of a Unit, title to which is
derived from Decl arant, comences on a day other than the first
day of the Unit assessnent period, the Declarant nay pay the
actual cost as provided in Paragraph 33 hereof until the
commencenent of the next succeedi ng assessnent period or the sane
shal | be prorated.

c. Unit assessnents shall be based upon cash requirenents,
deened to be such aggregate sum as the Managi ng Agent or the
Board of Managers or the Association shall, fromtine to tine,
deternmine is to be pald by the Time-Span Owmers to provide for
the paynent of all estinmated expenses arising out of or connected
wi th the maintenance, repair, operation, additions, and
i mprovenents of and to the Unit which sum may include, but shal
not be limted to: expenses of managenent, and speci al
assessments; premunms for contents insurance; comon tel ephone,
Iighting and heating; repairs and renovati ons; wages, conmbn
wat er and sewer charges; |egal and accounting fees; managenent
fees; expenses and liabilities incurred by the Managi ng Agent or
Board of Managers on behal f of the Tine—-Span Owers of a Unit
under or by reason of this Declaration and the Articles of
I ncorporation and By—-Laws of the Association; for any deficit
remai ning froma previous period; for the creation of a
reasonabl e contingency fund, reserves and working capital as well
as other costs and expenses relating to the unit.

d. The Board of Managers shall establish a separate account
created and established as a Unit Sinking fund in sufficient
amount to neet estimated costs for capital inprovenents and
repairs to the unit. The Unit Sinking fund account may be
commi ngl ed and deposited in an interest bearing account in any
federally insured financial institution.

e. The om ssion or failure to fix a current Unit assessnent
or to give notice thereof for any period shall not be deened a
wai ver, nodification or a release of the Ower's obligation to
pay the prior established assessnent as the sane shall fall due.

22. |l nsurance.
a. The Board of Managers or Managi ng Agent shall obtain and

mai ntain, to the extent available, fire insurance wth extended
coverage, vandalism and malicious m schief endorsenents, insuring
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of which is a General Common El enent including all of the Units
and fixtures therein initially installed by Declarant but not
including furniture, furnishings or other personal property
supplied by or installed by Unit Owmers together with service
equi pnent or other property owned by the Association, in an
anount equal to full replacenent value w thout deduction for
depreciation. All policies of insurance pursuant to the
foregoing shall contain, if practicable, a standard

non—contri butory nortgage clause in favor of each Mirtgagee of a
Ti me—Span Estate, providing that the loss, if any, thereunder
shall be payable to such nortgagee in accordance with its

i nterest, subject however, to the | oss paynent provisions in
favor of the Board of Managers hereinafter set forth in Paragraph
26. The Board of Managers or Managi ng Agent shall obtain and
maintain, to the extent available, Directors and Oficers
liability insurance and other public liability insurance in such
limts as the Board of Managers may fromtinme to tine determ ne
to be appropriate, covering each nenber of the Board, the
managi ng Agent and each Oaner and such additional coverage as the
Board of Managers may fromtine to tine determne is appropriate.
Such public liability coverage shall also cover cross liability
clainms of one insured agai nst another.

b. Such policies of liability insurance shall contain waiver
of subrogation and wai vers of any defense based on co-i nsurance,
or of invalidity arising fromany acts of the insured and shal
provi de that such policies may neither be cancelled nor nodified
wi thout a m nimum of ten (10) days' prior witten notice to al
of those insured, including nortgagees. Duplicate originals of
all policies and renewal s thereof together with proof of prem um
paynments shall be delivered to all nortgagees at |east ten (10)
days prior to expiration of then current policies, if requested.
The insurance shall be carried in blanket formnam ng as the
i nsured party, the Association as attorney—-in—-fact for all of the
Omers, as each Omner's interest shall appear.

c. Prior to obtaining any policy of fire insurance or
renewal thereof, the Board of Managers shall obtain, if
practicable, an appraisal fromone or nore fire insurance
conpani es or other reliable source of the full replacenent val ue
of all inprovenents (w thout deduction for depreciation) for the
pur pose of determ ning the anount of the insurance coverage to be
kept in effect pursuant to the provisions of this insurance
paragraph. 1n no event shall the insurance policy contain a
co—i nsurance cl ause for |l ess than ninety percent (90% of the
full replacenent cost. Determ nation of maxi mum repl acenment
val ue shall be nade annually and each nortgagee shall be
furnished with a copy thereof upon request.

d. The Board of Managers shall obtain and maintain such
i nsurance for Units, Comon Furniture and Furnishings where there
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Common Expense.

23. Omer's Personal Obligation for Paynent of
Assessnents.

The amount of the Common Expenses and Unit Conmon Expenses
assessed by the Board of Managers shall be the personal and
i ndi vi dual debt of the Omer thereof. No Omer nmay exenpt
hinself fromliability for his contribution toward the Conmon
Expenses and Unit Common Expenses by wai ver of the use or
enj oynent of any of the Common El enents or Unit or by
abandonment. Both the Board of Managers and the Managi ng Agent
(if any) shall have the responsibility for taking pronpt action
to collect any assessnent which remains unpaid for nore than ten
(10) days fromthe date paynent thereof is due. 1In the event of
default in the paynent of either or both assessnents, the Omner
shall be obligated to pay interest at the rate of eighteen
percent (18% per annum on the anmount of the assessnent from due
date thereof, together with all expenses, including attorney's
fees, incurred by the Association together with such late
charges as may be provided by the By—-Laws of the Association.
Suit to recover a noney judgnent for unpaid Commbn Expenses
and/ or Unit Conmon Expenses may be mai ntai ned w t hout
foreclosing the lien for such unpaid Common Expenses and Unit
Conmon Expenses provided in Paragraph 24 bel ow, and shall not be
construed to be a waiver of any lien. Witten notice of failure
to pay assessnents nay be nade to the holder of a first trust
deed secured by an Owmer's interest if delinguent nore than
thirty (30) days.

24. Lien for Conmon Expenses and Unit Common
Expenses — First Mortgagees Protected.

a. Al suns assessed but unpaid for the share of Common
Expenses chargeable to any Condom nium Unit shall constitute a
lien on such Unit superior to all other Iiens and encunbrances,
except only for real estate taxes and valid and accrued speci al
assessnment liens on the Condom niumUnit in favor of any
assessing unit, and except all sums unpaid on a first nortgage
or deed of trust of record, including all unpaid obligatory suns
t hereunder as may be provided by the ternms of such encunbrance.
To evidence such lien, the Board of Managers or the Managi ng
Agent may prepare a witten notice of |ien assessnent setting
forth the anobunt of such unpaid indebtedness, the anpbunt of the
accrued interest and | ate charges, the nane of the Oaner(s) of
the Ti ne—Span Estate and a description of the Tine Span Estate.
Such notice of lien shall be signed by one of the Board of
Managers or by one of the officers of the Association or by the
Managi ng Agent on behal f of the Association. The Association
shall not be required to notify an Oaner of such lien but such
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regi stered address or personally delivered to the Owmer and nay
be recorded in the office of the Cerk and Recorder of the
County of Eagle. Such lien shall attach and be effective from
the due date of the assessnent until all suns, including
attorneys' fees, interest, and other charges thereon, have been
fully paid.

b. Al suns assessed but unpaid for the share of Unit Conmon
Expenses shall constitute a lien on the Owmer's Ti ne—Span Estate
superior to all other liens and encunbrances, except only for
real estate taxes and valid and accrued special assessnent |iens
on such Condom niumUnit in favor of any assessing Unit and
except all sums unpaid on a first nortgage or deed of trust of
record, including all unpaid obligatory suns thereunder as may
be provided by the terns of such encunbrance. To evi dence such
lien, the Board of Managers or the Managi ng Agent may prepare a
witten notice of |lien assessnent setting forth the anount of
such unpai d i ndebt edness; the amobunt of the accrued interest and
| at e charges, the nane of the Ti me—Span Omer of the Condom ni um
Unit and a description of the Tinme-Span Estate. Such notice of
lien shall be signed by one of the Board of Managers or by one
of the officers of the Association or by the Managi ng Agent on
behal f of the Association. Such notice may be mail ed, postage
prepaid, to the Omer at his regi stered address or personally
delivered to the Omer and may be recorded in the office of the
Clerk and Recorder of the County of Eagle. Such |ien shal
attach and be effective fromthe due date of the assessnent
until all sumns, including attorneys' fees, interest and other
charges thereon, have been fully paid.

c. Either such lien may be enforced by fore—closure thereof
agai nst the defaulting Omer's Time—Span Estate by the
Association in |i ke manner as a nortgage or nechanic's or
material man's lien on real property upon the recording of the
above—i ndi cat ednotice of claimthereof. In any such
proceedi ngs, the Owmer in default shall be required to pay the
costs, expenses and reasonable attorney's fees of not |ess
than $75.00 incurred for filing each lien, and in the event of
forecl osure proceedings, all additional costs, all expenses and
reasonabl e attorney's fees of not |less than $500. 00 i ncurred for
forecl osure proceedings for each lien through Court. The Oaner
of the interest being foreclosed on shall be required to pay the
Associ ation the nonthly Conmon Assessnent and Unit Assessnent
during the period of foreclosure, and the Association shall be
entitled to a receiver during such foreclosure, and nay further
deny access or possession of such Condom niumUnit to said
Owner. The Association shall have the power to bid on the
interest of the defaulting Omer at foreclosure or other |ega
sale and to acquire and hold, |ease, nortgage, vote the votes
appurtenant to, conveyor otherw se deal with the sanme, during
the forecl osure proceedi ngs and subsequent thereto. Conveyance
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shall be made by quit claimdeed executed by the President or
Vice President and attested by the Secretary or Assistant
Secretary of the Associ ation.

d. Any nortgagee holding a lien on a Time—Span Estate may
pay, but shall not be required to pay, any unpaid Comobn
Expenses and Unit Common Expenses with respect to such Unit.
Upon such paynent, such nortgagee shall have a lien on such
Ti me—Span Estate for the anmount paid of the same rank as the
lien of his
nort gage or other encunbrance w thout the necessity of having to
record a notice or claimof such lien. Upon witten request of
a nortgagee, the Association shall report to the nortgagee of a
Ti me—Span Estate any unpai d assessnent remai ni ng unpaid for
| onger than thirty (30) days after the same is due; provided,
however, that a nortgagee shall have furnished to the Managi ng
Agent or to the Board of Managers notice of its encunbrance.

e. The recorded lien may be rel eased by recordi ng a Rel ease
of Lien executed by an officer of the Association or by the
Managi ng Agent on behal f of the Association.

25. Statenent of Unpai d Commbn Expenses and
Unpai d Unit Commbn Expenses.

a. Upon witten request for a statenent of account by an
Owner or his agent, nortgagee, prospective nortgagee or
prospective purchaser of a Tine—Span Estate, the Association or
t he Managi ng Agent shall furnish a witten statenent of the
anount of: Any unpaid Common Expenses and Unit Conmon Expenses;
t he ambunt of the current Commobn Assessnent, and Unit
Assessnents, if any; the dates that each assessnents are due;

t he amounts of any advance paynents made and such ot her and
further information as the Board of Managers shall, in its sole
and absolute discretion determne to be necessary or advi sable.
Said statenent shall be conclusive upon the Association in favor
of persons who rely thereupon in good faith. Unless such
request shall be answered within fifteen (15) days after receipt
of such witten request, all unpaid Conmon Expenses or Unit
Common Expenses which becone due prior to the date of such
request shall be subordinate to the rights of the person
requesting such statenent. A service fee not in excess of $50.00
may be charged by the Association for furnishing such statenent
of account. All first nortgagees of record, their agents, or
their assigns shall have the right to i nspect the books and
records of thc Association on the sane terns as are granted a
shar ehol der under the Col orado Corporation Code.

b. The provisions set forth in this paragraph shall not

apply to initial sales and conveyances of Ti ne—Span Estates by
Decl arant, and such sales shall be free fromall Comon Expenses
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dat e agreed upon by Decl arant and Decl arant's grantee.

26. Priority of Lien for Comon Expenses and Unit
Common Expenses — Only First Mortgagees Protected.

The Owner of a Tine-Span Estate create junior nortgages
(junior to the lien of the deed of trust or other encunbrance of
the first nortgagee), liens or encunbrances on his Tinme Span
Estate, provided however, that any such junior nortgages, liens
or encunbrances shall always be subordinate to the conti nuing
lien of the Association for Commbn Expenses and Unit Expenses
and to all of the terms, conditions, covenants, restrictions,
uses, limtations and obligations under this Declaration,

Associ ation Articles of Incorporation and By-Laws, as, fromtine
to time, anended, and provided further, that such junior
encunbrances shall rel ease, for purposes of restoration of any

I nprovenents upon the encunbered Ti ne—Span Estate, any and al
right, title or interest in and to proceeds of all insurance
policies carried upon said prem ses by the Association. Such
rel ease shall be furnished forthwith by a junior nortgagee upon
witten request by the Association and, if such request is not
pronptly granted, such release nay be executed by the

Associ ation as attorney—i n—fact for such junior nortgagee.
Juni or encunbrances may exi st against a Time—Span Estate only in
conpliance with the terns of this Declaration

27. Destruction, Damage or (bsol escence —
Associ ati on as Attorney—i n—fact.

Thi s Decl arati on does hereby nake mandatory the
I rrevocabl e appoi ntment of the Association as attorney-i n—fact
to deal with the property upon its destruction, danage or
obsol escence, for its repair, reconstruction and/ or renovation,
and to naintain, repair and i nprove the Condom nium Units,
Bui | di ng and CGeneral and Limted Common Elenents. Title to any
Ti me—Span Estate is declared and expressly nade subject to the
terms and conditions hereof, and acceptance by any grantee of a
deed or other instrunent of conveyance fromthe Decl arant or
fromany Owmer or grantor shall constitute appoi ntnent of the
Associ ation as attorney—i n—fact as herein provided.

Al'l of the Omers irrevocably constitute and appoint the
Association to be their true and |lawful attorney in their nane,
pl ace and stead for the purpose of dealing with the property
upon its damage, destruction or obsol escence as is herein-after
provi ded. As attorney-in-fact, the Association, by its
Presi dent and Secretary or Assistant Secretary or its other duly
aut hori zed officers or agents, shall have full and conplete
aut hori zation, right and power to nake, execute and deliver any
contract, deed or other instrunment wwth respect to the interest
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power s herein granted.

Repair and reconstruction of the inprovenents as used in
t he succeedi ng subparagraphs nmeans restoring the inprovenent(s)
to substantially the same condition in which they existed prior
to the damage, with each unit and the General and Limted Comon
El ements havi ng substantially the same vertical and horizont al
boundari es as before. The proceeds of any insurance collected
shall be available to the Association for the purpose of repair,
restoration, reconstruction or replacenent unless eighty percent
(80% of the Omers and all first nortgagees agree not to
rebuild in accordance with the provisions set forth hereinafter.

3. Destruction — Repair Using |Insurance Proceeds.

In the event of damage or destruction due to fire or other
di saster, the insurance proceeds, if sufficient to reconstruct
the i nprovenent(s), shall be applied by the Association, as
attorney—in—fact for all Omers, to such reconstruction and the
i mprovenents shall be pronptly repaired and reconstructed. The
Associ ation shall have full authority, right and power, as
attorney—in—fact, to cause the repair and restoration of the
i nprovenents. Assessnents for Conmon Expenses and Unit Conmon
Expenses shall not be abated during period of insurance
adj ustments, repair and reconstruction.

4. Partial Destruction — Under 60% — Repair.

If the insurance proceeds are insufficient to repair and
reconstruct the inprovenents, and if the esti mted cost of
repairing such damage is sixty percent (60% or |less of the
estimated total replacenent cost of all of the Condom nium Units,
not including |and, the Association as attorney—in-fact for the
Owners, shall cause such danage or destruction to be pronptly
repai red and reconstructed using the proceeds of a speci al
assessment to be made against all of the Omers. Such deficiency
assessnent shall be a commbn expense nade pro rata in accordance
with each Omer's interest in the General Common El enents (per
Schedul e B herein) and shall be due and payable within thirty
(30) days after witten notice thereof. The Association shal
have full authority, right and power, as attorney-in-fact, to
cause the repair, replacenent or restoration of the inprovenents
using all of the insurance proceeds for such purpose
notw thstanding the failure of an Owmer to pay the assessnent.
The assessnent provided for herein shall be a debt of each Omner
and a lien on his Tinme-Span Estate and may be enforced and
collected as is provided in this Declaration. Assessnents for
Conmon Expenses and Unit Conmmon Expenses shall not be abated
during periods of insurance adjustnent, repairs, and
reconstruction. A delinquent Owmer shall be required to pay to
the Associ ation the costs and expenses of filing a notice of
lien, interest at the rate of eighteen percent (18% per annum on
the anmount of the assessnent and reasonable attorney's fees as is
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of a foreclosed Tine-Span Estate shall be disbursed in the
foll owi ng order:

1. for paynent of the balance of the lien of any first
nort gage or deed of trust;

2. for paynment of taxes and special assessnent liens in
favor of any assessing entity and customary expenses of sal e;

3. for paynent of unpaid Cormon Expenses and all costs,
expenses and fees incurred by the Association;

4. for paynment of junior |liens and encunbrances in the order
of and to the extent of their apparent priority; and

5. the balance remaining, if any, shall be paid to the
Condom nium Unit Oamner.

c. Partial Destruction — Mre than 60% —Sal e.

If the insurance proceeds are insufficient to repair and
reconstruct the damaged inprovenents, and if the estimted costs
of repairing such damage is nore than sixty percent (60% of the
estimated total replacenent cost of all the Condom nium Units not
including land, and if the Board of Managers wi thin one hundred
(100) days after such casualty event, make provisions for repair,
repl acenent and reconstruction, which plan nust have the approval
or consent of one hundred percent (100% of the first nortgages
of record, then the Association shall forthwith record a notice
setting forth such fact or facts, and upon the recordi ng of such
notice by the Association's President and Secretary or Assistant
Secretary,the entire remaining prem ses shall be sold by the
Associ ation pursuant to the provisions of this paragraph, as
attorney—in—fact for all of the Owmers, free and clear of the
provi sions contained in this Declaration, the Map, Articles of
I ncorporation and the By-Laws, supplenents and/or anmendnents
thereto. Assessnents for Common Expenses and Unit Expenses shal
not be abated during the period prior to sale. The insurance
settl enent proceeds shall be collected by the Association and
such proceeds shall be divided by the Association according to
each Omer's percentage interest in the General Common El enents.
An account of such divided proceeds shall be established with
each Owmer's interest maintained as a separate item The
Associ ation, as attorney-in-fact, shall forthwith use and
di sburse the total amount of each of such accounts, w thout
contribution fromone account to another, toward the partial or
full paynment of the lien of any first nortgagee agai nst the
Owner's Ti me—Span Estate represented by such separate account.
Thereafter, each such account shall be suppl enented by the
apportioned anount of the proceeds obtained fromthe sale of the
entire property. Such apportionnent shall be based upon each
Ti me—Span Estate's percentage interest in and to the General
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and di sbursed, w thout contribution fromone account to anot her,
by the Association, as attorney—in-fact, for the sane purposes
and in the sane order as is provided in subparagraph b. 1 through
5 of this paragraph.

d. Partial Destruction — More Than 60% —Repair. In the event
of such damage or destruction as is described in subparagraph c.
of this paragraph, and if a plan for repair, replacenent and
reconstruction is adopted as therein provided, then all of the
Owners shall be bound by the terns and ot her provisions of such
pl an. Any assessnent nmade in connection with such plan shall be
a Common Expense and nmade pro rata according to each Ower's
percentage interest in and to the General Conmon El enents and
shall be due and payabl e as provided by the terns of such plan,
but not later than thirty (30) days after witten notice thereof.
The Association shall have full authority, right and power, as
attorney—in-fact for thee Owers, to cause the repair,
repl acenent or restoration of inprovenments using all of the
i nsurance proceeds for such purpose notw thstanding the failure
of an Omer to pay the assessnent. Assessnents for Common
Expenses and unit Expenses shall not be abated during periods of
i nsurance adjustnent, repair and reconstruction. The assessnent
provi ded for herein shall be a debt of each Owmer and a lien on
his Ti me—Span Estate and may be enforced and collected as is
provided in this Declaration. A delinquent Owmer shall be
required to pay to the Association the costs and expenses of
filing a notice of lien, interest at the rate of eighteen percent
(18% per annum on the anpunt of the assessnment and reasonabl e
attorney's fees as is provided in this Declaration. The proceeds
derived fromthe sale of a foreclosed Ti ne—Span Estate shall be
used and di sbursed by the Association, as attorney—in-fact for
the Omers, for the sane purposes and in the same order as is
provi ded i n subparagraph b. 1 through 5 of this paragraph.

e. (Obsol escence — Renovation. The Board of Managers may
agree and decl are that the General Common El enments are obsol ete
and may adopt a plan for the renovation and reconstruction
thereof. If a plan is so adopted, notice of such plan shall be
recorded and the expense or renovation and reconstruction shal
be payable by all of the Owmers as an assessnent, whether or not
t hey have previously consented to the plan of renovation and
reconstruction. The assessnent provided for herein shall be a
debt of each Owner and a lien on his Time-Span Estate and may be
enforced and collected as is provided in this Declaration. A
del i nquent Owner shall be required to pay to the Association the
costs and expenses of filing a Notice of Lien, interest at the
rate of eighteen percent (18% per annum on the anount of the
assessment and reasonable attorney's fees as is provided in this
Decl aration. The proceeds derived fromthe sale of a forecl osed
Ti mre—Span Estate shall be used and di sbursed by the Associ ati on,
as attorney-in—fact for the Owmers, for the sane purposes and in
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t hi s paragraph.

e. Cbsol escence —Sale. The Board of Managers nmay agree that the
General Common El enents or the Condomi nium Units are obsolete
and the sane should be sold. Such plan or agreenment nust have
t he unani nous approval of every first nortgagee. In such
I nstance, the Association shall forthwith record a notice
setting forth such fact or facts, and upon the recording of
such notice by the Association's President and Secretary or
Assi stant Secretary, the entire prem ses shall be sold by the
Associ ation as attorney—-in-fact for all of the Owmers, free
and clear of the provisions contained in this Declaration, the
Map, the Articles of Incorporation and the By-Laws and any
suppl enents and/ or amendnents thereto. The sal e proceeds
shal | be apportioned anong the Owmers on the basis of each
Owmner's interest in the General Common El enents, and an
account of such apportioned proceeds shall be established with
each Owmer's interest nmaintained as a separate item From
each separate account, the Association as attorney—i n—fact,
shall use and disburse the total anount of such accounts,
wi t hout contribution fromone account to another, for the sane
purposes and in the same order as is provided in subparagraph
b. 1 through 5 of this paragraph.

28. Registration of Miiling Address and First
Deed of Trust Hol der.

Each Omer shall register his mailing address, telephone
nunber, and the nane and address of the holder of the first deed
of trust on his Tinme-Span Estate, if any, and any changes
thereto with the Association, and notices or demands whi ch may
be served upon an Omer or Mrtgagee nmay be sent by United
States nmil, postage prepaid, addressed to the Omer or
Mort gagee at such registered address.

29. Period of Condom ni um Oaner shi p.

The separate condom nium estates created by this
Decl aration and by the Map shall continue until this Declaration
is revoked, in the manner and as is provided in paragraph 18 of
this Declaration or until termnated in the manner and as is
provi ded i n subparagraph c. or f. of paragraph 26 of this
Decl arati on.

30. Restrictive Covenants and Qbligations.

a. The Condom nium Units are hereby restricted to
residential use. Al structures erected upon said prem ses shal
be of new construction. No buildings or structures shall be
noved from other | ocations onto said prem ses, and no
i nprovenents other than those depicted on the Map shall be
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of the Board of Managers. No structures of a tenporary
character, trailer, tent, shack or garage shall be used or be
permtted to be kept or stored on any portion of the prem ses at
any tinme either tenporarily or permanently. In the event that
Decl arant, the Association or the Managi ng Agent deens one or
nmore auxiliary structures (such as w ndscreens, storage sheds or
bui | di ngs) to be necessary or desirable, such shall be of

per manent construction and in harnmony with the Buil ding.

b. No animals, livestock or poultry of any kind shall be
rai sed, bred or kept on the project.

c. No advertising signs (including "For Rent" or "For Sale"
signs), billboards, unsightly objects or nuisances shall be
erected, placed or pernmitted to remain on the prem ses. The
prem ses shall not be used in any way or for any purpose which
may endanger the health or unreasonably disturb the occupants of
any CondominiumUnit. No business activities of any kind shal
be conduct ed; provided, however, that the fore—going covenants
shall not apply to signs identifying the project itself, conmmon
areas or other inprovenents.

d. No inproper, offensive or unlawful use shall be permtted
or nmade of the condom nium property or any part thereof. Al
valid | aws, ordi nances and regul ations of all governnental bodies
having jurisdiction and all covenants shall be observed.

e. Rules and regul ations may be adopted by the Board of
Managers concerni ng and governing the use of the CGeneral and
Limted Comon El enents; provided, however, that such rules and
regul ati ons shall be uniform and non-di scrimnatory.

f. Except for those inprovenents erected or installed by
Decl arant, no exterior additions, alterations or decorating to
the building, any walls, doors and other structures shall be
conmmenced, erected or maintained wthout the prior approval of
the Board of Managers or Managi ng Agent as to conformty and
har nony of external design and |ocation with existing structures
on the property.

g. Each Time-Span Omer agrees that he will not occupy or
possess said CondominiumUnit at any other tinme period except
that which is granted to such Oaner herein.

31. Association May Acquire Additional Property.

The Association may acquire and hold for the benefit of
the Omers, real, tangi ble and/or intangi ble property and nmay
di spose of the sane by sale or otherw se. The benefici al
interest in any such property shall be owned by all of the
Omers in the sane proportions as their respective ownership
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interest therein shall be transferable only as an appurtenance
of a Condomi nium Unit. Conveyance of a Condom nium Unit shal
automatically vest in the grantee ownership of the grantor's
beneficial interest in all such property.

32. Easenent for Access to Condom nium Units.

Each Omer shall have access to the public way across
appropriate units of the General Common El enents and Proj ect
Conmon El enent s.

33. General Reservati ons.

a. Notw thstanding any ot her provisions expressly or inplied
to the contrary contained in this Declaration, the Articles of
I ncorporation or By—Laws of the Association, Declarant reserves
the right to exercise the rights, duties and functions of the
Board of Managers of the Association until ninety percent (90%
of the General Common El enents or interests therein have been
conveyed or transferred, or August 1, 1983, whichever event
occurs first.

b. Declarant reserves the right, until it conveys or
transfers a Time—Span Estate, to pay the nonthly assessnent for
Common Expenses and Unit Commobn Expenses based upon actual costs
and need not include any estimted anount for contingencies,
reserves or Sinking Funds. Declarant's assessnent rights under
this paragraph b. shall term nate as to any unconveyed Units or
interests therein, on August 1, 1983. Declarant shall pay its
pro rata share based on its ownership interest in unconveyed
Ti mre—Span Estates; however, so |long as Declarant controls the
Board of Managers, Declarant shall pay any deficiencies incurred.
Decl arant's assessnent rights under this paragraph b. shal
term nate as to any unsold units on August 1, 1983.

34. Acceptance of Provisions of Al Docunents.

A contract for purchase and any conveyance, or encunbrance
of a Time—Span Estate shall be deened to include the acceptance
of all provisions of this Declaration, the Articles of
I ncor poration and Associ ati on By—Laws, rul es—and regul ati ons, as
fromtinme to tine anended, and shall be binding upon the
pur chaser, grantee or encunbrancer w thout the necessity of an
express provision to such effect in the contract to purchase,

i nstrunment of conveyance or encunbrance, and subject to terns of
Lease Agreenents in others.
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35. Tine—Span Omers Appoi ntment of Attorney-i n—fact.

Not |ater than ten (10) days prior to each annual neeting
of the Condom ni um Associ ation the majority in interest of the
Ti me—Span Omers of a Condomi nium Unit shall designate an agent,
attorney—i n—fact, which attorney in fact shall, in the stead and
pl ace of all of the Tinme—-Span Owmers of such Unit be enpowered
to performthe followi ng acts on behalf of such Ti ne—Span
Owners, jointly or severally, to wit:

a. To cast, collectively, the votes of the Ti ne—Span Oaners
at the annual or any Special Meetings of the Menbers of
t he Condom ni um Associ ati on.

b. To be an agent for Service of Process on behalf of the
Ti me—Span Owners of said Unit, jointly or severally.

c. To be agent for receipt of all governnental or
quasi —gover nnent al (except the Condoni ni um Associ ati on)
sent or served upon the Tine-Span Owmers of said Unit,
jointly or severally.

Sai d Attorney—i n—fact, upon the receipt of a notice or
ot her process shall forthwith deliver the sane to the Managi ng
Agent, if any, or to the Secretary of the Board of Mnagers, who
shall forthwith mail a copy thereof to the Ti ne—Span Oaners
ef fected thereby.

In the event that the majority in interest of the Tine-
Span Omers of a Unit fail to designate such an
Attorney—i n—fact, then the Board of Managers of the Condom ni um
Associ ation shall at each annual neeting appoint such an
Attorney—in-fact with |like powers and authority in the prem ses
as set forth above.

A Certificate of Identity, setting forth the
Condomi nium Unit and the nane and address of the
Attorney—i n—fact, for the Tine-Span Owers of said unit shall be
prepared and executed by the Managi ng Agent, if any, or the
Secretary of the Condom ni um Associ ati on and shall be recorded
in the office of the Cerk and Recorder of Eagle County,
Col orado. Such Certificate of ldentity shall be concl usive
evi dence in favor of any person relying thereon in good faith.

In the event that such Certificate of ldentity is not
filed for record as aforesaid, then the previously identified
Attorney—-in-fact in the last recorded Certificate of ldentity
shall continue to serve in such capacity until there has been
recorded a current Certificate of ldentity.

In the event that an Attorney—-in—fact desires to resign
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witten notice to the Tine-Span Owers of such Unit as well as
the Board of Managers of the Condom ni um Associ ati on and the
Managi ng Agent, if any, setting forth the date upon which his
resignati on shall becone effective. 1In the event that the
majority in interest of the Time—-Span Omers fail to designate a
successor Attorney—in-fact, prior to the effective date of such
resignation, then the Board of Mangers of the Condom ni um

Associ ation shall designate a successor Attorney-i n—fact on the
effective date of such resignation and shall cause the Managi ng
Agent, if any, or the Secretary of the Condom ni um Associ ation
to prepare, execute and file for record a Certificate of
Identity and give witten Notice thereto of the Ti ne—Span Owners
of such Unit.

36. Tine-Span Omer’s Additional R ghts and Obligations.

Each Ti me—Span Owmer agrees with each and every ot her
Ti me—Span Omner of his Unit as foll ows:

a. A Tine-Span Owmer shall be obligated to pay on the | ast
day of each and every Period of Cccupancy all Cccupancy
Expenses.

b. A Time-Span Omer shall surrender up the Condom ni um Unit
at the expiration of each annual Period of Occupancy in as
good order and condition as when the sane were entered
upon, loss by fire, flood, act of God, or ordinary wear
and tear excepted.

c. In the event that a Tine-Span Owmer shall fail to
surrender up peacefully the Condom nium Unit at the
expiration of each Period of Occupancy, and if said
Ti me—Span Omer shall remain in possession after such
expiration, said Time-Span Owmer shall be deened guilty of
a forcible detainer, and shall be liable for eviction with
or without process of |aw and danmages as hereinafter set
forth.

d. If a Time-Span Omer fails to vacate the Condom ni um Unit
upon the expiration of his occupancy period, then in
addition to other renedies available to the Board of
Directors and/or the Managi ng Agent, if any, he shall 36.
Ti ne—Span Owner's Additional Rights and be liable in
damages for each 24 hour period of holding over, or any
part thereof, at the rate of 200 percent (200% of the
daily average rental rate charged for use and occupancy of
a simlar condom niumunit, as determ ned by the Managi ng
Agent, if any, or the Board of Directors of the
Associ ation, but in no event |ess than $200. 00 per day,
pl us a reasonabl e anmobunt for attorneys fees.
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provided for in this Condom nium Decl aration, or any part
thereof, or default shall be nmade in any covenants or
agreenments herein contained to be kept by a Ti ne—Span
Owner it shall be lawful for the Managi ng Agent, if any,

or the Board of Directors of the Association to deny
possession and the use of the prem ses to said defaulting
Ti me—Span Omner and/or decl are said possession right

term nated and enter upon said prem ses, or any part
thereof either with or without, process of law, and to
expel, renmove, and put out Principal or any other person
occupyi ng the sane using such force as may be necessary in
so doing without being |liable to persecution or in damages
therefor and to repossess and enjoy the prem ses free from
any claimof said defaulting Time—Span Omer. Said right
to possession and use of said prem ses shall be denied a
Ti me—Span Owmner for so |ong as the Ti me—Span Omer shal

be in default in the performance as aforesaid.

f. A Tine-Span Owner shall not occupy his Unit or the
CGeneral Common El enents at any tine, including Mintenance
Peri ods, except during the Time—-Span Omer's Period of
Cccupancy as set forth in Exhibit "C' unless all the
Ti me—Span Omers of a Unit shall agree, in witing, to
some ot her occupancy arrangenment with respect to the
Mai nt enance Peri od.

g. A Tinme-Span Omer shall conply fully with the provisions
of the Aspen At Streansi de Condom ni um Decl aration, the
Articles of Incorporation, By—-Laws, and rul es and
regul ati ons of Aspen At Streansi de Condom ni um Associ ati on
and to not act in contravention thereof.

h. A Time-Span Omer shall have the right to enter into his
Unit during reasonabl e hours and upon reasonabl e notice
during the Period of Cccupancy of another Ti ne—Span Owner
for the purpose of showing the Unit to a prospective
purchaser. Said right of entry shall also extend to a
Li censed Real Estate Broker or a Licensed Real Estate
Sal esperson of a Ti me—Span Owner.

37. Gener al .

a. |If any of the provisions of this Declaration or any of
its paragraphs, sentences, clauses, phrases or words, or if the
application thereof in any circunstance be invalidated, such
partial invalidity shall not affect the remainder of this
Decl aration, and the application of any such provisions,
par agr aph, sentence, clause, phrase or word in any other
ci rcunst ances shall not be affected thereby.
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its successors and assigns.

c. The provisions of this Declaration shall be suppl enental
and in addition to the Condom ni um Owmership Act of the State of
Col orado, as anended, C.R S. (1973) 38-33-101, et seq., and to
al | applicable provisions of |aw

d. \Wenever used herein, unless the context shall otherw se

provi de, the singular nunber shall include the plural, the
plural the singular and the use of any gender shall include al
genders.

e. Paragraph titles are for convenience of reference and are
not intended to limt, enlarge or change the neani ng of
the contents of the various paragraphs.

IN WTNESS WHERECF, the Decl arant has duly executed
thi s Condom ni um Decl arati on for ASPEN AT STREAMSI DE
CONDOM NI UVS, at Denver, Colorado, this 18th day
of Decenber , 1979.

SEAL OF
VEST VAI

WEST VAI L DEVELOPMENT
ASSCOCI ATES, | NC., Decl ar ant

ATTEST: By Paul T. VanWnkle
Pr esi dent

Paul E. Sherrod
Secretary
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STATE OF COLORADO )
SS!
CI TY AND COUNTY OF DENVER )

The foregoing instrument was acknow edged before ne
this 18th day of Decenber 1979, by Paul T. VanW nkl e,
and Paul E. Sherrod President and Secretary, respectively
of WEST VAI L DEVELOPMENT ASSOCI ATES, | NC.

Li nda K. Rei nki ng
Notary Public

My Conmi ssion Expires:

May 5, 1982

NOTARY
PUBLI C
SEAL

30



EXHBIT A
to
CONDOM NI UM DECLARATI ON
f or
ASPEN AT STREAMSI DE CONDOM NI UM

Al of Tract A, H GHLAND MEADOWS, according
to the Recorded Plat thereof, County of Eagle
State of Col orado.
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EXHBIT A-1
to
CONDOM NI UM DECLARATI ON
f or
ASPEN AT STREAMSI DE CONDOM NI UM

(Legal Description Building Site 1)

A portion of Tract A, H GHLAND MEADOAS SUBDI VI SION, |ocated in
Sections 11 and 14, Township 5 South, Range 81 Wst of the 6th
P.M, County of Eagle, State of Colorado, nore particularly
descri bed as foll ows:

Begi nning at a point on the Southerly line of Tract A, said
poi nt being common to Lot 23 and Lot 24, of said H GHLAND
MEADOWS SUBDI VI SI ON; thence North 06° 50' 05" West, a distance
of 113.83 feet to the true point of beginning; thence North 33°
31" 36" West, 38.2 feet; thence North 56° 23' 24" East, 41.60
feet; thence South 33° 31' 36" East, 6.0 feet; thence North 56°
28" 24" East, 41.0 feet; thence North 33° 31' 36" West, 6.0
feet; thence North 56° 28" 24" East, 41.80 feet; thence South
33° 31' 36" East, 6.0 feet; thence North 56° 28" 24" East, 41.0
feet; thence North 33° 31' 36", West, 6.0 feet; thence North 56°
28" 24" East; 41.6 feet; thence South 33° 31' 36" East, 38.2
feet:; thence South 56° 28" 24" West, 41.2 feet; thence South 33°
31" 36" East, 6.0 feet; thence South 56° 28" 24" West, 41.8
feet; thence North 33° 31' 36" West, 6.0 feet; thence South 56°
28" 24" West, 41.0 feet; thence South 33° 31' 36" East, 6.0
feet; thence South 56° 28' 24" West, 41.8 feet; thence North 33°
31' 36" West, 6.0 feet; thence South 56° 28" 24" West, 41.2 feet
to the true point of beginning.
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EXH BIT B
to
CONDOM NI UM DECLARATI ON
f or
ASPEN AT STREAMSI DE CONDOM NI UM

Condom ni um Uni t Appur t enant Appur t enant
Nunber s Per cent age Per cent age Omnership

101, 102, 103, 104, Ownershi p I nterest Interest in Genera

105, 106, 107, 108, I n Respective Comon El enent s

109, 110, 201, 202, Uni t

203, 204, 205, 206,

207, 208, 209,

and 210

A.  Above Unit

Nunber foll owed

by a dash and any 1% . 0282%
of the follow ng

nunbers:

15, 16, 21, 22, 40,

41, 42, 43, 46 or 47

B. Above Unit

Nurmber fol | owed

by a dash and any 2% . 0564%
of the follow ng nunbers:

23, 24, 25, 26, 27,

28, 29, 30, 31, 32,

33, 34, 35, 36, 37,

38, 39, 48, 49 or 50

C. Above unit

Nunber foll owed

by a dash and any 3% . 0846%
of the follow ng nunbers:

1, 2, 3, 4, 5, 6, 7,

8, 9, 10, 11, 12,

13 or 14

D. Above unit

Nunmber fol | owed

by a dash and any 4% .1128%
of the follow ng

nunbers:

51 or 52
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Condoni ni um Uni t
Nunber s

301, 302, 303, 304,

305, 306, 307, 308,

309, 310 Uni t

Appur t enant

Per cent age
Ownershi p I nterest
In Respective

Appur t enant

Per cent age Ownership
Interest in General
Common El enent s

A. Above unit
number fol |l owed

by a dash and any 1%
of the follow ng
nunbers:

15, 16, 21, 22, 40,
41, 42, 43, 46 or 47

B. Above Unit
Nunmber fol |l owed

by a dash and any 2%
of the foll ow ng
nunbers:

23, 24, 25, 26, 27,
28, 29, 30, 31, 32,
33, 34, 35, 36, 37,
38, 39, 48, 49 or 50

C. Above Unit
Nunmber fol |l owed

by a dash and any 3%
of the foll ow ng
nunbers:

11 21 31 41 51 61 71
8, 9, 10, 11, 12,
13 or 14

D. Above Unit
Nunmber foll owed

by a dash and any 4%
of the follow ng

nunbers:

51 or 52
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EXHBIT C
to
CONDOM NI UM DECLARATI ON
for
ASPEN AT STREAMSI DE CONDOM NI UM

Condomi ni um unit Nunber Day on Wi ch Annual

foll owed by a dash and Period of GCccupancy

the foll ow ng Nunber: Comrences
1 1st Saturday of Year
2 2nd Saturday of Year
3 3rd Saturday of Year
4 4t h Saturday of Year
5 5th Saturday of Year
6 6t h Saturday of Year
7 7th Saturday of Year
8 8th Saturday of Year
9 9th Saturday of Year
10 10t h Saturday of Year
11 11t h Saturday of Year
12 12t h Saturday of Year
13 13t h Saturday of Year
14 14t h Saturday of Year
15 15t h Saturday of Year
16 16t h Saturday of Year
21 21st Saturday of Year
22 22nd Sat urday of Year
23 23rd Saturday of Year
24 24t h Saturday of Year
25 25th Saturday of Year
26 26t h Sat urday of Year
27 27t h Saturday of Year
28 28t h Saturday of Year
29 29t h Saturday of VYear
30 30th Saturday of Year
31 31st Saturday of Year
32 32nd Sat urday of Year
33 33rd Saturday of Year
34 34t h Saturday of Year
35 35th Saturday of Year
36 36t h Saturday of Year
37 37th Saturday of Year
38 38th Saturday of Year
39 39t h Saturday of Year
40 40t h Saturday of Year
41 41st Saturday of Year
42 42nd Saturday of Year
43 43rd Saturday of Year
46 46t h Saturday of Year
47 47t h Saturday of Year
48 48t h Saturday of Year
49 49t h Saturday of Year
50 50t h Saturday of VYear
51 51st Saturday of Year
52 52nd Sat urday of Year

35



36



